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which the information technology will
function and should address interface
requirements with succeeding incre-
ments.

(d) For each increment, contracting
officers shall choose an appropriate
contracting technique that facilitates
the acquisition of subsequent incre-
ments. Pursuant to parts 16 and 17 of
the Federal Acquisition Regulations,
contracting officers shall select the
contract type and method appropriate
to the circumstances (e.g., indefinite
delivery, indefinite quantity contracts,
single contract with options, succes-
sive contracts, multiple awards, task
order contracts). Contract(s) shall be
structured to ensure that the Govern-
ment is not required to procure addi-
tional increments.

(e) To avoid obsolescence, a modular
contract for information technology
should, to the maximum extent prac-
ticable, be awarded within 180 days
after the date on which the solicitation
is issued. If award cannot be made
within 180 days, agencies should con-
sider cancellation of the solicitation in
accordance with 48 CFR 14.209 or
15.206(e). To the maximum extent prac-
ticable, deliveries under the contract
should be scheduled to occur within 18
months after issuance of the solicita-
tion.

[63 FR 9068, Feb. 23, 1998, as amended at 79
FR 24213, Apr. 29, 2014]

39.104 Information technology serv-
ices.

When acquiring information tech-
nology services, solicitations must not
describe any minimum experience or
educational requirement for proposed
contractor personnel unless the con-
tracting officer determines that the
needs of the agency—

(a) Cannot be met without that re-
quirement; or

(b) Require the use of other than a
performance-based acquisition (see
subpart 37.6).

[66 FR 22085, May 2, 2001; 71 FR 218, Jan. 3,
2006]
39.105 Privacy.

Agencies shall ensure that contracts
for information technology address
protection of privacy in accordance

39.201

with the Privacy Act (b U.S.C. 552a)
and part 24. In addition, each agency
shall ensure that contracts for the de-
sign, development, or operation of a
system of records using commercial in-
formation technology services or infor-
mation technology support services in-
clude the following:

(a) Agency rules of conduct that the
contractor and the contractor’s em-
ployees shall be required to follow.

(b) A list of the anticipated threats
and hazards that the contractor must
guard against.

(c) A description of the safeguards
that the contractor must specifically
provide.

(d) Requirements for a program of
Government inspection during per-
formance of the contract that will en-
sure the continued efficacy and effi-
ciency of safeguards and the discovery
and countering of new threats and haz-
ards.

39.106 Contract clause.

The contracting officer shall insert a
clause substantially the same as the
clause at 52.239-1, Privacy or Security
Safeguards, in solicitations and con-
tracts for information technology
which require security of information
technology, and/or are for the design,
development, or operation of a system
of records using commercial informa-
tion technology services or support
services.

[61 FR 41470, Aug. 8, 1996. Redesignated at 62
FR 274, Jan. 2, 1997. Redesignated at 79 FR
70344, Nov. 25, 2014]

Subpart 39.2—Electronic and
Information Technology

SOURCE: 66 FR 20897, Apr. 25, 2001, unless
otherwise noted.

39.201 Scope of subpart.

(a) This subpart implements section
508 of the Rehabilitation Act of 1973 (29
U.S.C. 794d), and the Architectural and
Transportation Barriers Compliance
Board Electronic and Information
Technology (EIT) Accessibility Stand-
ards (36 CFR part 1194).

(b) Further information on section
508 is available via the Internet at
hitp://www.sections08.gov.
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